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    IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


           66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, S.A.S. NAGAR, MOHALI.
APPEAL No.26 / 2014                            Date of order:_16/10/2014
M/S SERVICE IRON AND STEEL
ROLLING MILLS,

G.T.Road,

MANDI GOBINDGARH.                            ……………..PETITIONER

Account No.- GB 31/61125
Through:
Sh.  R.S. Dhiman,  Authorised Representative
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. Inderjit Singh,
Addl.Superintending Engineer

Operation  Division,
P.S.P.C.L. Mandi Gobindgarh.
Er. Balvir Singh, AEE (Commercial)


Petition No. 262014 dated 30.07.2014 was filed against order dated 16.06.2014 of the Grievances Redressal Forum (Forum) in   case   No. CG-43 of 2014 upholding decision dated 22.02.2014 of the Zonal Dispute Settlement Committee (ZDSC) for charging Service Connection Charges (SCC) as per revised rates for part load not build up.
2.

Arguments, discussions and evidences on record were held on 16.10.2014
3.

Sh. R.S. Dhiman, authorised representative, attended the court proceedings on behalf of the petitioner. Er. Inderjit Singh, Addl. Superintending Engineer / Operation, Division PSPCL  Mandi Gobindgarh alongwith Er. Balvir Singh, AEE (Commercial), appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. R.S. Dhiman, the petitioner’s counsel (counsel)   stated that the petitioner is running a Steel Rolling Mill at Mandi Gobindgarh under the name and style of M/S Service Iron and Steel Rolling Mills.  The electric connection bearing Account No.  GB 31 / 61125 was sanctioned for 919.980 KW load with Contract Demand (CD) of 999 KVA.  Earlier the sanctioned load was 699.068 KVA with CD of 792 KVA.    The petitioner applied for extension of 697.912 KW connected load (CL) with 758 KVA extension in contract demand (CD).  Demand Notice (DN) for the same was issued vide No. 1131 dated 30.03.2012.  As the petitioner was not in a position to avail the total extension applied  for immediately, he requested the respondents to allow them to  avail part extension of 221.912 KW load and 207 KVA CD and build up the balance extension in 6 months. The petitioner’s request was accepted vide AEE / Commercial Memo No. 3652 dated 26.12.2012. An undertaking to build up the remaining load within six months was also given.  Accordingly, a sum of Rs. 1,86,300/- demanded by the respondents on account of Service Connection Charges (SCC)  was deposited  and extension of 220.912  KW and CD 207 was  released.  Unfortunately, the petitioner could not avail the remaining load / CD within the stipulated period of six months due to all round slump prevailing in market and as such this remaining load / CD lapsed.  Thereafter, a fresh demand of Rs. 12,12,200/- was raised against the petitioner vide Memo No. 2899 dated 01.11.2013 stating that this amount is payable by the petitioner in accordance with Electricity Supply Instructions Manual (ESIM) 26.1 and 26.5.  The petitioner challenged the unjustified demand before the ZDSC which upheld the charges.  Being not satisfied with this decision, the petitioner filed an appeal before the Forum but could not get any relief.


The counsel argued that the sanctioned load of the petitioner is more than 500 kW / KVA before and after the extension applied for.  As such, ESIM 27.1 is applicable in this case and not ESIM 26.1 or 26.5.  ESIM 27.1 further refers to Regulation 9.1.2 (b) of Electricity Supply Code-2007 for the purpose of SCC.  As such, it is wrong to apply the provisions of ESIM 26.1 and 26.5 to the petitioner’s case for charging SCC.  According to Regulation 9.1.2 (b) of Supply Code, the petitioner is required to pay per KW / KVA basis of load / demand or cost of line whichever is higher.  The respondent has not incurred any expenditure to release the petitioner’s extension.   As such, the amount of Rs. 1,86,300/- already deposited by the petitioner on per KVA basis is quite in order. The plea of Forum that ESIM 27 and Regulation 9.1.2 (b) of Supply Code deal with normal cases of extension in load (and not building up of load in phases) is wrong.  ESIM 26 and 27 operate separately and independently.  Provisions of one ESIM can not be imported into the domain of another and much less into the domain of Supply Code, notified by Punjab State Electricity Regulatory Commission (PSERC).   Moreover, Regulation 9.1.2 (b) of Supply Code is clear enough.  It nowhere says that the SCC are to be recovered on full sanctioned load / demand.  It only says that the consumer will pay SCC for the additional load / demand.  In the present case, the petitioner has paid SCC for the additional demand of 207 KVA.  As such, the question of paying anything more does not arise.   Moreover, a consumer can not be asked to pay for the service which he has not availed.  The petitioner’s remaining load / demand lapsed after expiry of six months and he can not be forced to pay SCC for this lapsed and un-availed load / demand.   Regarding the applicability of rates of SCC as per CC 31 / 2014, the petitioner has to submit that it had deposited fee for extension of validity of demand notice on 25.09.2012. And, as per clarification issued by Chief Engineer / Commercial vide its memo No. 1301 / 1347 dated 16.01.2012 para (ii) and (iii) revised rates of SCC are not applicable in the petitioner’s case.  
During oral discussions held on 16.10.2014, the petitioner’s representative stressed that the petitioner cannot be made bound to pay for the services which have not been availed by him; charges can be claimed only for the actual extended load under the provisions of section 9.1.2 (b) of Supply Code and in accordance with Conditions of Supply (COS) instruction no: 17, the petitioner is well within its rights to avail part load and to pay charges on the basis of actual quantum of availed load.  In the end, he prayed to set aside the decision of the Forum and allow the petition. 
5.

Er. Inderjit Singh, Addl. Superintending Engineer, representing the respondents submitted that the petitioner had applied for extension of load and contract demand on 27.01.2012..  The connected load was to be increased by 697.912 KW and Contract Demand was to be extended by 758 KVA.  The extension of load / contract demand was applied as per Electricity Supply Instructions Manual (ESIM) 27.1.   The petitioner was served with Demand Notice (DN) No. 1131 dated 30.03.2012.  But instead of complying with DN, the petitioner requested to allow him building up extension of load / CD within six months in phases and an undertaking was also submitted as per ESIM 26.1. He promised to build up un-availed portion of Load / CD within six months.  The request of the petitioner was accepted by AEE / Commercial, Mandi Gobindgarh vide its office Memo No. 3652 dated 26.12.2012 and got deposited RS. 1,86,300/- as SCC @ 207 x 900/-  per KVA  on 28.12.2012.    The petitioner failed to comply with the undertaking and as a result, the un-availed load of 475 KW and un-availed CD of 551 KVA was forfeited.  ESIM 27 deals with normal cases for extension of load / CD, whereas ESIM 26.1 deals with cases of extension of load / CD to be built up in phases.   The petitioner was served with DN for extension of CD and connected load of 758 KVA / 697.912 KVA for depositing the Service Connection Charges (SCC).   He next submitted that as per Commercial Circular (CC) No. 31 / 2012, the rates of SCC were revised from Rs. 900/- per KVA to Rs. 2200/- per KVA for extension of Contract Demand.   The partly connected   load / contract demand was released on 12.04.2013.



He next submitted that subsequently, the Chief  Engineer / Commercial issued clarification vide its memo No. 1321 / 47 dated 16.11.2012 that  in those cases where Connected load / CD was build up in phases, revised rates of SCC  would be applicable  for un-availed portion of CD / Load.   He next stated  that SCC on full CD were required to be deposited at the time of submission of undertaking for load to be  build up in phases.  As such, the petitioner was liable to pay SCC for full load as pointed out by the Audit and if the balance CD was not availed, the difference of SCC for un-availed portion should have been forfeited.  Regulation 9.1.2 (b) deals with cases for extension of load and not for cases where load is extended / build up in phases which is reproduced below:

“9.1.2 (b)     Where  total load including existing load  exceeds 500 KW / 500 KVA, the applicant will be required to pay per KW / KVA charges  for the additional load / demand, as approved by the Commission or the actual expenditure for release of load / demand, whichever is higher. “

In the present case, the validity period of Demand Notice was upto 29.09.2012 and the petitioner has submitted his test report on 28.09.2012.  Therefore, if balance load was availed, it was necessary to extend period of Demand Notice.  Hence, the case is liable for revised SCC @ Rs. 2200/- per KVA.    He further submitted that the petitioner after understanding every rule and regulation, had submitted undertaking to build up load in phases and load was kept ready for release upto six months.  Otherwise, the petitioner could have revised his agreement and could have applied and paid for 207 KVA of extension of Contract Demand  and need not to submit undertaking for building up of  balance load / CD in phases.  Therefore, demand of additional SCC is as per Rules and Regulations and is justified.   
Defending the case against the oral arguments made by petitioner’s representative during hearing on 16.10.2014, the Representative of Respondents stated that COS 17 and Supply Code Regulation 9.1.2 (b) as referred by the Petitioner have nowhere been violated by the Department.  He was never denied from availing load in stages and further these rules nowhere provides that SCCs are to be got deposited on the quantum of load actually availed.  In fact, SCCs on full applied load, as per DN were required to be got deposited in the first instance at the time of allowing him part load, but mistakenly, the SCCs were accepted on part load.  Rules clearly provide to forfeit such deposits in the event the consumer fails to avail balance load in the stipulated allowed extended period.  Therefore, the demand raised is in accordance with rules and is recoverable.  In the end, he requested that the appeal of the petitioner may be dismissed. 
6.

Written submissions made in the petition by both the parties and other material brought on record have been perused and carefully considered.   The fact of the case remains that the petitioner applied for extension of load for 697.912 KW with contract demand of 758 KVA on 27.01.2012.  In response to his application for extension of load, a Demand Notice (DN) was issued by the Respondents on 30.03.2012.  The petitioner, instead of complying with DN, requested to allow him building up extension of load / CD within six months in phases.  An undertaking was also submitted by the petitioner as per ESIM 26.1.   The request of the petitioner was accepted by AEE / Commercial, Mandi Gobindgarh vide its office Memo No. 3652 dated 26.12.2012 and an amount of Rs. 1,86,300/- as Service Connection Charges (SCC) on extension of part load of 207 KVA @ Rs. 900/-  per KVA  were accepted on 28.12.2012 against the total extension of load of 697.912 KW / 758 KVA as per Demand Notice.  The balance extension of load, as applied by the petitioner, was not availed by him within the committed period.  Thereafter, during checking of consumer’s accounts, the Audit Party pointed out less charging of SCC and directed to charge the difference at the revised rates as per Commercial Circular (CC) no: 31 / 2012.  In my view, the only issue involved in this case to be adjudicated, is whether or not the SCC are chargeable on the un-availed load; if are chargeable, whether or not its chargeability at revised rates is justified? 


After perusal of the written arguments made in the petition, reply / comments offered by the Respondents on written arguments, arguments made during proceedings, oral discussions and other records made available by both parties, I have come the following conclusions:  

I) The AEE / Commercial, Mandi Gobindgarh had himself approved the building up of load in phases, whereas, it was required to be allowed by the Load Sanctioning Authority as per clause 26.1 of ESIM.

II) SCC on full load was recoverable as per clause 26.5 of ESIM, whereas SCC were allowed and accepted by the said AEE/ Commercial on extension of part load of 207 KVA.  CC 68/ 2008 provides for charging of SCC on full demand (758 KVA in the present case) and no refund is admissible even if the consumer does not build up his balance load within the stipulated period of six months.
III) Instructions issued vide CC 31/ 2012 read with clarification (iii) issued by Chief Engineer / Commercial on 16.11.2012 regarding chargeability of new rates of SCC are quite clear.  Since the period of DN was extended before 30.09.2012, hence, SCC at unrevised rates are applicable in the present case.  The observation of Audit Party regarding chargeability of SCC on the balance un-availed load at new rates is merely based on assumptions and is not as per Regulations.
IV) In the present case, the consumer had opted to avail part load/ CD in phased manner, thus his case is certainly covered under the provisions of clause 26 of ESIM. As such all arguments made by the petitioner that his case does not fall in the ambit of clause 26 are incorrect and thus rejected accordingly.

In view of the above discussions, I hold that the SCC on full load / CD, as per Demand Notice, are chargeable and recoverable from the petitioner but on the rates as approved by the Commission and circulated vide Respondent’s CC no: 68 / 2008.  Since the petitioner had not build up his balance load within six months, hence the balance amount is required to be forfeited under the provisions of clause 26.5 of ESIM. The chargeable amount may be re-worked out and recovered from the petitioner. 
7.

From the above findings, it is also coming out that serious actions of omission and commission by approving part load / CD without his jurisdiction and allowing / accepting SCC calculated on the basis of part load instead of full load as per DN under the provisions of clause 26.5 of ESIM, have been committed by the concerned AEE / Commercial; resulting to revenue loss to the treasury of the Respondents.  Thus I also hold that 5% (Five percent) of the re-worked out recoverable amount from the petitioner, as difference of interest between the interest being paid by PSPCL on its overdraft limit vis-à-vis being recovered from consumers on delayed payments, be recovered from the concerned AAE / Commercial to make the tentative revenue loss good to some extent.  

Accordingly, the amount excess / short, after adjustment, if any, may be recovered / refunded from / to the petitioner with interest under the provisions of ESIM - 114.


8.

The appeal is partly allowed.
                     (MOHINDER SINGH)

Place: Mohali.  


                      Ombudsman,


Dated
 : 16.10.2014      



Electricity Punjab




              



SAS Nagar, Mohali.


